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(ii) Compliance with paragraph (d)(1)
of this section would likely result in
serious emotional harm to the child.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(10)(C))

SEA RESPONSIBILITY FOR GENERAL SU-
PERVISION AND IMPLEMENTATION OF
PROCEDURAL SAFEGUARDS

§300.149 SEA responsibility for gen-
eral supervision.

(a) The SEA is responsible for ensur-
ing—

(1) That the requirements of this part
are carried out; and

(2) That each educational program
for children with disabilities adminis-
tered within the State, including each
program administered by any other
State or local agency (but not includ-
ing elementary schools and secondary
schools for Indian children operated or
funded by the Secretary of the Inte-
rior)—

(i) Is under the general supervision of
the persons responsible for educational
programs for children with disabilities
in the SEA; and

(ii) Meets the educational standards
of the SEA (including the requirements
of this part).

(3) In carrying out this part with re-
spect to homeless children, the require-
ments of subtitle B of title VII of the
McKinney-Vento Homeless Assistance
Act (42 U.S.C. 11431 et seq.) are met.

(b) The State must have in effect
policies and procedures to ensure that
it complies with the monitoring and
enforcement requirements in §§300.600
through 300.602 and §§300.606 through
300.608.

(c) Part B of the Act does not limit
the responsibility of agencies other
than educational agencies for providing
or paying some or all of the costs of
FAPE to children with disabilities in
the State.

(d) Notwithstanding paragraph (a) of
this section, the Governor (or another
individual pursuant to State law) may
assign to any public agency in the
State the responsibility of ensuring
that the requirements of Part B of the
Act are met with respect to students
with disabilities who are convicted as
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adults under State law and incarcer-
ated in adult prisons.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(11); 1416)

§300.150 SEA implementation of pro-
cedural safeguards.

The SEA (and any agency assigned
responsibility pursuant to §300.149(d))
must have in effect procedures to in-
form each public agency of its respon-
sibility for ensuring effective imple-
mentation of procedural safeguards for
the children with disabilities served by
that public agency.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(11); 1415(a))
STATE COMPLAINT PROCEDURES

§300.151 Adoption of State complaint
procedures.

(a) General. Each SEA must adopt
written procedures for—

(1) Resolving any complaint, includ-
ing a complaint filed by an organiza-
tion or individual from another State,
that meets the requirements of §300.153
by—

(i) Providing for the filing of a com-
plaint with the SEA; and

(ii) At the SEA’s discretion, pro-
viding for the filing of a complaint
with a public agency and the right to
have the SEA review the public agen-
cy’s decision on the complaint; and

(2) Widely disseminating to parents
and other interested individuals, in-
cluding parent training and informa-
tion centers, protection and advocacy
agencies, independent living centers,
and other appropriate entities, the
State procedures under  §§300.151
through 300.153.

(b) Remedies for denial of appropriate
services. In resolving a complaint in
which the SEA has found a failure to
provide appropriate services, an SEA,
pursuant to its general supervisory au-
thority under Part B of the Act, must
address—

(1) The failure to provide appropriate
services, including corrective action
appropriate to address the needs of the
child (such as compensatory services or
monetary reimbursement); and
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(2) Appropriate future provision of
services for all children with disabil-
ities.

(Approved by the Office of Management and
Budget under control numbers 1820-0030 and
1820-0600)

(Authority: 20 U.S.C. 1221e-3)

§300.152 Minimum State
procedures.

(a) Time limit; minimum procedures.
BEach SEA must include in its com-
plaint procedures a time limit of 60
days after a complaint is filed under
§300.153 to—

(1) Carry out an independent on-site
investigation, if the SEA determines
that an investigation is necessary;

(2) Give the complainant the oppor-
tunity to submit additional informa-
tion, either orally or in writing, about
the allegations in the complaint;

(3) Provide the public agency with
the opportunity to respond to the com-
plaint, including, at a minimum—

(i) At the discretion of the public
agency, a proposal to resolve the com-
plaint; and

(ii) An opportunity for a parent who
has filed a complaint and the public
agency to voluntarily engage in medi-
ation consistent with §300.506;

(4) Review all relevant information
and make an independent determina-
tion as to whether the public agency is
violating a requirement of Part B of
the Act or of this part; and

(6) Issue a written decision to the
complainant that addresses each alle-
gation in the complaint and contains—

(i) Findings of fact and conclusions;
and

(ii) The reasons for the SEA’s final
decision.

(b) Time extension; final decision; im-
plementation. The SEA’s procedures de-
scribed in paragraph (a) of this section
also must—

(1) Permit an extension of the time
limit under paragraph (a) of this sec-
tion only if—

(i) Exceptional circumstances exist
with respect to a particular complaint;
or

(ii) The parent (or individual or orga-
nization, if mediation or other alter-
native means of dispute resolution is
available to the individual or organiza-
tion under State procedures) and the

complaint
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public agency involved agree to extend
the time to engage in mediation pursu-
ant to paragraph (a)(3)(ii) of this sec-
tion, or to engage in other alternative
means of dispute resolution, if avail-
able in the State; and

(2) Include procedures for effective
implementation of the SEA’s final de-
cision, if needed, including—

(i) Technical assistance activities;

(ii) Negotiations; and

(iii) Corrective actions to achieve
compliance.

(c) Complaints filed under this section
and due process hearings under §300.507
and §§300.530 through 300.532. (1) If a
written complaint is received that is
also the subject of a due process hear-
ing under §300.507 or §§300.530 through
300.532, or contains multiple issues of
which one or more are part of that
hearing, the State must set aside any
part of the complaint that is being ad-
dressed in the due process hearing until
the conclusion of the hearing. However,
any issue in the complaint that is not
a part of the due process action must
be resolved using the time limit and
procedures described in paragraphs (a)
and (b) of this section.

(2) If an issue raised in a complaint
filed under this section has previously
been decided in a due process hearing
involving the same parties—

(i) The due process hearing decision
is binding on that issue; and

(ii) The SEA must inform the com-
plainant to that effect.

(3) A complaint alleging a public
agency’s failure to implement a due
process hearing decision must be re-
solved by the SEA.

(Approved by the Office of Management and
Budget under control numbers 1820-0030 and
1820-0600)

(Authority: 20 U.S.C. 1221e-3)

§300.153 Filing a complaint.

(a) An organization or individual
may file a signed written complaint
under the procedures described in
§§300.151 through 300.152.

(b) The complaint must include—

(1) A statement that a public agency
has violated a requirement of Part B of
the Act or of this part;

(2) The facts on which the statement
is based;
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